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To i Walter L. Pforahtriaer 

From? 

Subject i Effect of McCerr- :: Bill cm ”100 alien#" Proviso 


1. This aeaorsndus is in response to your verbal request for a study 
McC arr ar f Bill ) rect: on 22 taa Internal Security Aot of 1950 /the- 


FOIAB5 


„ 2# J^gigl&tiv e Victory of ..lection 22 . The legislative history of OGC 

lection 22 of the JeCarrar tel laglne with Senate Bill 16<&, 81 «t Congress, 
xst session. a. lupfc was sup reeded by 5. 1632, introduced on 11 M«- 19k9 t 
by Senator McC arran. Hearings: on S* 1.832 were held before the Subcara&ttee 
on JiBsigration and naturalization of the Committee of the Judiciaiy. from 
Illy through September of 1549. The ccraaittee report (Ho. 2230) was rub-' 

+*.*?» » Se ? ate on 2 *9$0, and S. 1832 was passed by the Senate 

2*2} « efc&te r E ? fwroct 15?S0| however, S. 1832 was not passed as 

McCarr^^Bill 0 ^ 0 * ^ itS jrj:vialane *re embodied in Section 22 of the 



Tf: 1'ft -.1 r»- i . ■mm-..-, i*. 4. 1L X ^ . . .... 1 



— • ^ •w'OTnab w.-*f.u v-e cortrolli nr factor ip 
jPTotx. 0 i. ”wlt.-tf.n the purview" of ' tr2 SStS 

Wutu. 


- Ui ^0© Qi: 

is the following portion of 
floor of the Senate t 


« tr •’.e' 


““““ j - v wswin the rarvl ew ! 

ibmitted by Senator McCarran on the 
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. to offer 
;?on 22 


hm on the floor of the r^ivla/ th e legislation P” 8 ^^ 

the Congress per Tl&lnjjhg ;oi lr^n of up to 100 ell ~ 
TZT^ruZe nce reason i* npt repea l ed or otnend s o affeet^. ,, ^ 
T'k* 9T4W . . TT* rcon recridefaz "iecord . of 23 oeptenber 1950, 

' "tirr: 


page 


T 


,ade d ri 


The above statement was 
Senator McCarrsn requested th 
in the Congressional accord* 
the Senator’s reply tc th Pr 


de'uate on the President’s veto aessftb* 

, - ai-alvsie of the veto message be printed 
.ic’ arnlye is w printed and the quotation is 
;id*itt*s critic! sc. of Section 22. 


6. Effect of ttsCsrran Stat cem* fc n * f°^» HKtatS/in c«™eee 
the S» m" Court it ha* c^e to 1 a well established that debates _n Cew, .ces 

une vi-^ra-e „ “ . « »- - _.-• ««.nai>. *r« not a sal© 

expressive of the views 1 
guide, and hence nay not 
purpose of the lmnsaking 
Aldridge vs. Willi bob , 3 


4 motives of individual members are not a saf© 
*t®d to, in aw certain! ng the meaning am 


■e re: 

ody. 

low* 9f 2&-S 

United "States vs. Union Pacific d. Co., 91 c* s * J2, ?9| _ 

United State© vs. Trann-M eeourl i-rei ht Assn., 16o S* 2^0, 3J- 
however, reports of cored itee* s -xd upon a sore solid tooting, and. ma/ 
regarded J an exposition of ti» legislative intent in a case wneraot*^^* 

HI Waning of the statute is obscure. This line of reasoning hz* »*en 
expanded to include explanatory t*U*nerte in the nature of a s^ppL. ; : 

report made by the co -ai .too u«Dor in er re ox a will m t .a ^ouise 0 ., 

Pennsylvania R. Co. vs. International Coal inning Co,, 230 U. S. loU, 1 1 

United States vs. ■ t. Paul iU and V*h* Oo., 2k7, u. S, 310, 31' I 
United States vs. Coco-Cola Co*, 2*1 . S*, *65, *61* . , Late _ 

Inasmuch as Senator SFcCsrran '.fas .ir, coarse of the bill, nd le t 

'gent could be considered in the nature of a supplemental explanatory report, 

1 - ie reasonable tc believe t ist even a court would consider hisjovus *s 
an indication of legislative Intent-. There are numerous cases whn.ee coaid 
be cited in support of this position. 

7. Effect of licCerran Statement upon the Attorney General, '-'ince any 
controversy in this w^UrpfSEelly be eettW by comer^ce rather an 

by a court, it is nsccecary to cons&der the probable effect of the dcCfrrra,, 
statement upon the Attorney Central. Tie undersigned knows of no value 
reason the Attorney tenoral could gi'-e ior a raiuasl *© consider the wo* os 
of Senator MoCarraiu TH ;.en 0 . cot rt state© tho-t 0 floor deto&to ^t a 
reliable guide to the meaning of a statute, two reasons arc- o* ten advanced* 

One reason is that words arc apohea hastily in a debate, with insufficient 
reflection upon their meaning. This reason should have no bearing upon 
our problem, beer., se tht words quoted above were taken fro® a pre?are < | 
statement of Senator llcCarrar . Tfe# other reason often advances is that to® lav 
as passed represents uhc aajority view of the Congress and the words spoken pre- 
viously do not. This reason oho Id u*ve little bearing upon our problem, because 
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the etaterrsent of Senator HoCarran was cede to a*piaifi the futioro op-rat:- on 
of the Act to the legislators, "resident Truuan, in vetoing the lm, ma 
stressed its o_fect a;x» the ration*® intelligence services* oonator 
tleCsrrarJs statement was ir. rebuttal to the veto sassage# and n® esplait ;«d 
that the law would not affect fcse *‘100 all**" proviso* fhe Ism wai: apt -oca 
shortly alter the Senator !ad so regained its aseaning* 

8* C oned tt ee Re ar ts and Henrin^g* There is no reference to t;e 1 100 
aliens* proviso in ?an.itc feaport ’;&♦ 2§30, which aeoaoponled' tne Introduction 
of 8* 2832* T-'-b sffl.ee is true of 'k>»f.e r eport !to* 3212 > wdc . is the 
conference report or the MeCarran MU. As yot the undersigned has not 
read «11 of the tocUoe^ presactod at the hearing® on S* 1832# but ho vas 
oxoair^ -all of the tosti:io:iy of ••21 J* 3. officials and found no reference 
to tb© "100 aliens" nroviso* This Is at least son© Indication that the 
coanlttee did not consider Public tm 111 "within the purview" of the 
IfoCarran Bill* 

o # Substitutes far the BdC&rrsr Bill . S* lt06l, the so-called ad lints— 
tgatl pm substftu'^b©, ^ cantoned' 'no rcfoSfetsje to t ! -e "100 aliens* proviso, 
and therefore the defeat of this assure cannot be construed as an argpaent 
against opposition* The sare :1s true of another substitution, S* M3 3, toe 
so-celled Kilgore 35.11, 'Aids mt defeated also. 

10, Other. Armi - nts* T':i following ere additional argtMente uo indicate 
that C<mgro»B T dk.a not consider the *2.00 aliens* proviso "within i e purview* 
of the new bills 

a. "Subversive* AmaeanU The entire McCarrsn Bill .is aired at 
the o»nn^&i activities . Me is evident front a 
reedinc of the legislate findings In the Act itself# 'Are 
specif! cclly, Section 22 is r.iaed directly at subversives. The 
hearings (on s* 1832} and the co.suiLtee re ort (So* 2230) contained 
n JKK*ous references to subversive aliens* Public Law H0| on the 
other hand, 5© defdgnfcd arsiel aliene who have been of 
assistance tc the national security of 1 ntellig-cnc-e mission. 
Therefore, it is roar: cable to conclude that the MsCamn SI 11 
does not affect tto "10O diene" proviso* 

h # "Dlrcreti on" /jyuacmtg* The cosnaittce which formulated 
Section 22 is favorin g aorc discretion for those 

who are charged with sda&nleteriag the laws relating to the 
entry of aliens into this eounrty# (See page 21 of Senate l-oport 
ho, 2230)* Since ul'Ilc 1mm 110 places discretion regarding the 
"100 aliens" in ti a liordte of the director of Central Intclli ^ence, 
the Attorney Tenoral, s-sd the Cosrtisoioner of Isasitiration, there 
is reason to belie ve that proviso taeets with the approval x' the 
comitt 00 . 

c. n ^aBBeptiong , ' Arttueant * Senate Report Bo* 2230 includes, a 
specioureSrosce' to" *‘four exceptions" in the iaiigration It* prior 
to the enaotnant cf tats IfcOarrau Bill# (See page 19 of toe i<eport/ 

3 
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Public Law 110 ! s not mentioned among these exceptions. 

Indicating it be sci rcr.ori g as far as the committee is 
concerned.' "•or'-icPc '.he *fe°e t "expreasi o unius est oxclus:. o 
alteri us* is a.) jI. cable tt n • 't any rate, this is at^leart c e 
i'M-eallon that’ tba CIA Set is not ‘•within the purview” of the new 
law* 

11 , Additional Floor Debate * In addition to the statement of Senator 
McCarran quoted” above, the following ere pertinent excerpts froa Senate 
debate* The statements arc taken X ran no* 151*73-4 of the Congressional 
EftCord of 20 September 19>0, and were rusde during a debate on the conference 
report on the ISCarran Bill* 

Mr. Graham* Hext I refer to Section 22, subsection (2) on the r* » 
page* It would exclude from the united States 

(2) Aliena who, at any tioa, shall be or shall have been 
members of • ny of the following classes — ~ 

and. so forth. ftp ore a person who had been a Communist had had a 
real sincere conversion j perhaps he bad been in the diplomatic service 
of the Soviet Union, and ho a anted to seek asylum in the United States. 

It seems to .me the security officers of the United States would like, 
for purposes of information, for example, to let his in* I an thinking 
of man like Knrvchor.Vo, wt o rroto "I Chose Freedom.” . 

Hr. MeCarrar, T think T nrt'R-pate the Senator*® question* Let vm 
easy that under existing lew the Attorney General can admit such an 

individual. 

Mr* Graham* Tt take# iron i’w? Secretary of State the discretion which 
he for me rly had* Does it not- also take fro® the Attorney Central h. s 
discretion? 

Mr* IcCarran* Ho. The uMUUrr :sw leaves it in the Attorney General*® 
discretion* 

Mr. Graham. 1 have read the report hurriedly since I received it only 
a little while ago* it si.cr&o to ~-j& that it not only taxer sue i a aouter 
out of the hands of the Secretary of State to give Ms approval, but 
also takes the discretion sway from the Attorney General who aright wsh 
to have such a person come bur* 

Mr*- McCarran Uo$ ho can ads... it him unless he finds that the admiFSion 
of the individual would on tanger the security of the United States* 

JSr. O'Conor, ’fay I as*;; the Se-ator a .juestion which I think aifht 
serve to clarify one phase of the matter brought up by the Junior Senator 
from Uorth Carolina? He referred to the fact that the conference report 
does not disclose any change with reference to the presently existing 
provision permitting the , : ttomsy General to allow to cose into th# 
country persons who .say fall into these categories. Is it not a fact 
that -that provision or lav- was tot subjected to any change, and 
therefore remains on the books, hereafter as it was before so that the 
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OGC 


Senate sill not find it in the conference report, but that th-t discretion 
will still resa'in n ter Attorney 'enera 1? 

?ir* McCarrsn# The Stsmxur is correct. I msy Bay teat we brouj-ht 
teat very thing up in the Coanrltteo on the Judiciary. 

COHGLOSIOK : 

While the McC-arran Bill inolv-ies cartel n stringent provisions for the 
ewolusion of rlions, it is tee vicar of tee undersigned teat ConrToss 1_ 
aaasinr that legtelaiia 1 
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